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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

;; Original Application No0.802/2024

N THE MATTER OF:

Dharmender Kumar Singh ... Applicant
,‘ Versus
, ) Stateof UP&Ors. ... Respondent(s)

Response on _behalf of the Respondent No.-2, Uttar Pradesh

Pollution Control Board, in compliance to the order dated
- 22.08.2024 passed by the Hon’ble Nation Green Tribunal,
R ;X\Principal Bench, New Delhi

I, Ajeet Kumar Suman S/o Late Baliram Vimal aged about 50

solemnly affirm and state on oath as under:

1. That I am the Regional Officer of Uttar Pradesh Pollution

) Jura)

AMBRISH KUMA®ontrol Board (hereinafter “UPPCB”), Azamgarh, I say that I
AOSVOCATE & HNOTARY
Vill. Devi Ganj, Anaiya %

Adampur, Janubi, Lucknodm fully conversant with the facts of the case and am competent

1) Jo |24

|

and authorized to swear the present Affidavit.

2. That this Hon’ble Nation Green Tribunal, Principal Bench, New
Delhi (hereinafter “Hon’ble Tribunal”) vide its order dated
12.07.2024 in the captioned matter has passed the following

directions:

%y
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..... 5. Hence, we implead the following as respondents in the
matter.-
i. RO, MoEF&CC, Lucknow
i. Member Secretary, UPPCB
iii.  District Magistrate, Ballia
iv.  Chief Wildlife Warden, Uttar Pradesh
V. State Wetland Authority, State of UP through its

Member Secretary
6. Let notice be issued to the above respondents for filing

theirs response at least one week before the next date of
hearing by e-mail at judicial-ngti@gov.in preferably in
the form of searchable PDF/ OCR Support PDF and not
in the form of Image PDF.”

ActionTaken: -

3. That in pursuance to the order dated 17.07.2024 passed by this
Hon'ble Tribunal, the officials of the UPPCB on 23.08.2024 has
inspected/monitored surrounding the Jananayak Chandrashekhar

Vishwavidyalaya, Ballia and Surha Tal has been conducted by

regarding the sound/noise density. A detail of the same is

mentioned below in a tabulated form:

//'L) Kunay S. No. Place of Inspection Sound Density | Limit dB(A) leq
AMBRISH KUMAK
- ADVOCATE & NOTARY 1. Outside Vishwavidyalaya 64.0 Decibel

I

Viil. Devi Ganj, Anaiya
Adampur. Janubi, Luckno )

[ / / @/QQ/

Inside Vishwavidyalaya 50.0 Decibel

3. Inside Surha Tal Park 68.0 Decibel

With reference to the above chart it is further submitted
that the sound density surrounding the Jananayak
Chandrashekhar Vishwavidyalaya, Ballia was found within

prescribed limit as per the CPCB Norms and the sound density
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l(wmafi

RISH KUMA
ADVOCATE & NOTARY
Vill. Devi Ganj, Anaiya

Adampur. Janubi,

e

6.

inside the Surha Tal Park was slightly above, due to the
vehicular sound as well as noise made by the children plyaing.

That it is pertinent to mention here that regarding to the
construction of the Jananayak Chandrashekhar Vishwavidyalaya,
Ballia a consent has been issued by the Ministry of Environment,
Forest and Climate Change, Government of India vide Letter
No.-FileNo.WL-6/144/2023-WL dated 08.12.2023. A copy of

the said letter is being annexed herewith as Annexure No.R2/1.

That further regarding to the waste disposal center it is stated

that vide its letter dated 20.03.2023 it is informed by the Deputy

District Magistrate, Balia that the name of Nagar Palika Balia
has been mutated in the Revenue Records regarding land in
question upon which Waste Management Plant is established
which is covered by the boundary wall.

That it is pertinent to mention here that the Waste Management

F&)lant is about 1000-1200 Km. away from the Surha Tal Bird

Lu"k""wCentury. The collected garbage has been used for making

compost fertilizer in accordance with the environmental rules
and norms. Surrounding the .Waste Management Plant farming
has been done by the local villagers and farmers and there is no
water logging wherefore no migrated birds has found near that

aread.
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7. That it is also worthwhile to mention here that the surface level
of the Waste Management Plant is about 2.5 meter high level
from the water level of the Surha Tal Bird Century. Further it is
stated that the Deputy District Magistrate, Baansdeeh/Forest
Settlement Officer, Balia vide its order dated 22.12.2023 has
separated the said Gatas under Section-18 of the Wild Life
(Protection) Act, 1972. A copy of the said letter is being annexed

herewith as Annexure No.R2/2.

. That further it is also necessary to mention here that no channel

of water supply to the Surha Tal Bird Century has been blocked

nor the flow of the water been affected in any way.
9. That the above response of Respondent No.-2, Uttar Pradesh

# A o " ,)»-
l\ﬁ)Bkgr éH KUMARPollution Control Board, is submitted before Hon’ble Tribunal

ADVOCATE & NOTARY : ™
' vill. Devi Ganj, Anaiya for kind perusal and consideration.

Adampur. Janubi, Lucknow ?‘\& &

tc/ {0/ o DEPONENT

VERIFICATION:

Verified at Ak!{ikﬁw on this _fﬁ day of October, 2024 that the

contents of the above affidavit are true and correct to the best of my

knowledge and belief and nothing material has been concealed

therefrom.
AN

DEPONENT

A

3 Ao
I know and iden ¢ deponent
who has signed/put T., before me
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F.No.WL-6/144/2023-WL
Government of India
Ministry of Environment, Forests and Climate Change
(Wildlife Division)
2M Floor, Vayu Wing,
Indira Paryavaran Bhawan,
Jor Bagh Road, New Delhi 110003.

Date: 8" December, 2023
To,

All Members
Standing Committee of NBWL

Sub: Minutes of 75" Meeting of the Standing Committee of National Board for Wild
Life-reg.

Sir/Madam,

Kindly find enclosed copy of the Minutes of 75" Meeting of the Standing
Committee of National Board for Wild Life held on 17" November, 2023 under the
Chairmanship of Hon'ble Minister of Environment, Forest and Ciimate Change,
Government of India.

Yours faithfully,

—

HS.&AA v—LL. n 20 r-d
(Dr. Sudheer | Chlntalapatl)
Scientist 'E'
Email: adwl-mefcc@gov.in
Encl: As above

Distribution:

Secretary, MoEF & CC

DGF&SS, MoEF&CC

ADGF (WL), MOEF&CC

ADGF (FC), MoEFRCC

Member Secretary, NTCA

Director/IGF, PE Division, MoEF&CC
Director, WIl, Dehradun

Director, GEER Foundation, Gandhinagar
Dr. R. Sukumar, Member, NBWL

0.Dr. H.S. Singh, Member, NBWL

1. Secretary, Environment, Forest, Science and Technology Department, Govt,
of Andhra Pradesh.

DO LN

T30 XN



Copy to:

Do LN

PS to Hon'ble MoEF&CC

PS to Hon'ble MoS, EF&CC
PPS to Secretary, MoEF & CC
PPS to DGF&SS, MoEF&CC

PSO to Addi. DGF (WL)/PPS to IGF (WL)
The Additional Chief Secretary/Principal Secretary/Secretary Forest

Department, Arunachal Pradesh/Andhra Pradesh /Haryana / Himachai
Pradesh/ Karnataka/ Ladakh / Maharashtra /Manipur  /Tamil
Nadu/Uttarakhand /Uttar Pradesh./  Jammu Kashmir/UT of
Ladakh/Kerala/Jharkhand/West Bengal.

The Chief Wild Life Warden, Arunachal Pradesh/Andhra Pradesh /Haryana /
Himachal Pradesh/ Karnataka/ Ladakh / Maharashtra /Manipur / Tamil Nadu
/Uttarakhand  /Uttar  Pradesh. /Jammu Kashmir/lUT  of Ladakh

/Kerala/Jharkhand/West Bengal.

The PCCF and HoFF, Government of Arunachal Pradesh/Andhra Pradesh
/Haryana / Himachal Pradesh/ Karnataka/ Ladakh / Maharashtra /Manipur /
Tamil Nadu /Uttarakhand /Uttar Pradesh/ Jammu Kashmir/UT of

Ladakh/Kerala/Jharkhand/West Bengal.

Copy also to: Sr. Technical Director, NIC with a request to upload the minutes of
the mesting on PARIVESH Portal.

- ey,

C Dr. Sudheer Chintalapati)
Scientist 'E'

Email: adwl-mefcc@gov.in
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75.4.27

certificate shall be submitted by the State Chief Wild Life
Warden to Government of India.

Proposal for use of 3.5 ha of Non-forest land from Jai Prakash
Narayan (Surhatal) Bird Sanctuary for construction of
building/road in the premises of Jannayak Chandrashekhar

University in Village-Basantpur Ehatmali located in Tahsil and
District Ballia, Uttar Pradesh.

WL/UP/SCH/427387/2023

The Standing Committee was informed that the proposal is for
use of 3.5 ha of Non-forest land from Jai Prakash Narayan
(Surhatal) Bird Sanctuary for construction of building/ road in
the premises of Jannayak Chandrashekhar University in

Village-Basantpur Ehatmali located in Tahsil and District
Ballia, Uttar Pradesh.

The proposal has been recommended by Chief Wild Life
Warden, the State Board for Wild Life and the State
Government. The User Agency has carried out construction
partly in violation of the Wild Life (Protection) Act, 1972.

The Member Secretary informed that the sanctuary has large
area under the non-forest status.

The Chief Wild Life Warden, Uttar Pradesh informed that in
the settlement process this arca has been proposed for
exclusion from the sanctuary area as this is a private land.

DGF & SS mentioned that the violations of the Wild Life
(Protection) Act, 1972 might have happened with the
involvement of local staff. Therefore, responsibility should be
fixed. He further desired to know whether the State
Government has submitted proposal for declaration ESZ
around the sanctuary.

It was informed that the ESZ around the sanctuary has
already been notified and the extent of ESZ is one km from the
boundary of the sanctuary.

Decision Taken: After discussions, the Standing Committee
decided to recommend the proposal subject to the following
conditions:

1. The legal status of the land shall remain unchanged. The
User Agency will have right only for construction,
maintenance and use of different Buildings & Approach
road for the use of Jannayak Chandrashekhar




—————

_O\

10.

11,

12.

13.

14

University, Ballia at Village-Basantpur Ehatmali in

Tehsil & District-Ballia. The land shall not be used for
any purpose other than that specified in the proposal.
The instructions/orders passed by the State or Central
Government and the directions issued by Hon’ble High
Court/Hon’ble Supreme Court from time to time,
regarding such project shall be complied with.

Since this project is sub judice before Hon’ble NGT, any
order passed by Hon'ble NGT shall be complied with.
Amount of Net Present Value (N.P.V.) shall be paid by
the User Agency as per directions issued by Ministry of
Environment of Forest (FC Division), New Delhi vide
Letter No. F.No. 5-3/2011-FC (Vol-1) dated 06.01.2022
and Letter No. F.No. 5-3/2011-FC (Vol-I) dated
19.01.2022 for proposed land 3.5 ha. falling within the
Jai Prakash Narayan (Surhatal) Bird Sanctuary.

The User Agency shall deposit of Rs 243.49 lakhs (Rs
Two Crore Forty lhree Lakhs and rorty Nine Thousand
only) for mitigation measures to minimize the negative
impact of the project and for ecological development of
wildlife habitat in the Jai Prakash Narayan (Surhatal)
Bird Sanctuary.

The personnel of User Agency working on the siie
should be well aware and shall be bound to follow of
provision of Wild Life (Protection) Act, 1972.

For the violation of undertaking construction without
having permission of NBWL under the provisions of Wild
Life {Frutection) Act, 1572 suilablc peual provisivus as
per law imposed by SBWL/NBWL shall be complied with
by user agency.

The User Agency will ensure that no labour camp shall
be established inside the sanctuary or any other
any other forest produce from the forest will be used.
The User Agency will keep firefighting equipments as
well as equipments for minimizing air & noise pollution.
High mast lights/intense lights will not be used at the
oito
During the construction period, the user agency will
establish one temporary forest check post along with the
required manpower at its own cost.

User Agency will fix sign board at appropriate point of
the nroiect
the nroject.

Construction waste materials shall not be thrown inside
the protected forest area or eco-sensitive zone area or on
the movement corridor of Wildlife.

No work shall be allowed from sunset to sunrise.

Tlser Agency will take all precantions inchiding technieal

measures to contain the noise and air pollution,

i T e v
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protection from -
encl aliall iben nl?t:i::uc to during construction activities
A Pollmionmgscm to operate the project work
implement all the condi ontrol Board and effectively
15. During the rai onditions stipulated therein.
drainage of w:?::ny JAeasgrl pERes arrangements for
does not obst‘m rtWllll be ensured so that the University
areas to reach i - ﬂow.of water of the surrounding
16. An annual - tll1.e aquatic area of the bird sanctuary.
conditions qlcolT‘L? e -Ccrtlﬁcatc on the stipulated
State C L5 BaaLL e submitted by the User Agency to the
‘c hicf Wild Lifc Warden and an annual compliance
mentificate shall be submitted by the State Chief Wild Life

Warden to Government of India.

Tll‘xe Regional Office, Ministry of Environment Forest and
C_llma.te Change, Lucknow shall monitor the act'ion taken for
violation of the provisions of the Wild Life [Pmtection) Act,
197'2 by the User Agency and disciplinary action initiated
against the staff responsible for the violation and submit

quarterly report to the Ministry-

land within the
for installation of
Shivnagar Gram
rovide network

0.02 ha of non-forest

ur wildlife Sanctuary
arhi, Near

Proposal for use of

boundary of Hastinap
at Khanpur G

4G Mobile Tower

panchayat Ghar, Khasra No. 111/4 to p

coverage in Khanpur Garhi village proposed and funded by
tion Project, Uttar pradesh.

Govt under USOF 4G Satura

HERS/ 407309/ 2022

. nformed that the proposal is for
use of 0.0 land within the boundary of
Hastinapur or installation of 4G Mobile
Tower at Khanpur Garht, Gram panchayat
Ghar, Khasra . TELf% 1O provide network coverage 10
Khanpur Garhi village pmposed and funded by Govt under
USOF 4G gaturation Project, yttar pradesh.

wL/UP/OT

The Standing Co

hief wild Life

mmendcd by C
State

wild Life and the

Governmcn :

i i . » Committee
i Taken: After discussions: the gtanding .
oo mend the proposal subject to the following

decided to recom

conditions:
¢ i hanged- The
.gal status of land shall remain unc '
Tl by will have right only for the purpose applied
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